Public Hearing = AGENDA ITEM NO.: 51
CITY OF AUSTIN AGENDA DATE: Thu 06/17/2004
RECOMMENDATION FOR COUNCIL ACTION PAGE: 1 of 1

SUBJECT: Conduct a public hearing and consider action on an appeal by Melton West of the Planning
Commission's decision to deny a compatibility height waiver for property located at 1106 West 6th Street,
Unit 301,

AMOUNT & SOURCE OF FUNDING: N/A

FISCAL NOTE: There is no unanticipated fiscal impact. A fiscal note is not required.

REQUESTING Watershed Protection and DIRECTOR’S
DEPARTMENT: Development Review ~ AUTHORIZATION: Joe Pantalion

FOR MORE INFORMATION CONTACT: Lynda Courtney, 974-2830; Martha Vincent, 974-3374
PRIOR COUNCIL ACTION: N/A

BOARD AND COMMISSION ACTION: Denied by the Planning Commission.

PURCHASING: N/A

MBE / WBE: N/A

The applicant is requesting a compatibility height waiver to continue construction of a vertical addition in
an existing condominium building in the CS-MU-CO-NP zoning district. The building to which the
addition was initiated is within 100 feet of a single-family property, and height of the structure is limited
to 40 feet due to compatibility height standards, per LDC 25-2-1062. The addition of the building
exceeds the 40 feet height, but there is an existing intervening structure between the addition and the
single-family property which is of a greater height than the proposed addition. Under the provision of
LDC 25-2-1081 (D) the land use commission or city council can approve a waiver of compatibility height
if the proposed structure does not ¢xceed the height of the existing intervening structure.

Staff recommended the compatibility height waiver as complying with City regulations. The Planning
Commission heard the case on Aprl 13, 2004, and denied the waiver 5-2-1. Melton West is appealing the
Commission’s denial on the basis that this request meets the requirements for consideration of a waiver
under Land Development Code section 25-2-1081 and feels that one should be granted.
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Courtney, Lynda

From: Debhaoran Wallace [whereisdeborah @sbeglobal.net

Sent: Monday, April 12, 2004 11:30 PM

To: Lynda.Courtnay@el.austin.tx.us; jmvcortez @hotmail.com,; cidg@galindogroup com;,
Matt. FC @& Newurban Com; ng@ecpi.com; Cynthia.Medlin @ sbeglobal.net; sully@ jump.net,
MaggieArmstrong @ hotmail.com; chrisriley @ rusklaw com

Ce: Karens @ auslin.rr.com

Subject: Encinal Conda Project: Oppositien to waiver of compatibility standarcs
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Courtney, Lynda . | *

From: Carol [caromerrili & earthlink.nat]
Sent: Manday, April 12, 2004 1051 FM

To: jmveortez @ hotmail.com; cidg @ gaiindogroup.com; Matt. PC&Nawurban.Com; ns@acpi.com;
Cynthia. Medin @ shoglobainet; sully@jump.net; MaggisArmstrong & notmail.com;
chrisriley @ rusxklaw.com

Ce: Lynda.Courtney @ci.austin.tx us; Karens @ austin.rr.com

Subject: oppostion to waiver @t Encinal
Dear Austin Planning Committec Mombers,

My name is Carol Barnes: my husband and i are members of the Old Wesl Austin Neignborhood Associalion and
nroperty owners at 1108 W. 7th Strecl for the past nine years. My family and | love living here in the center of the
cily. Several of our immediate nzighbors own houses here that they grew up in. And several other owners and
rentars have beon hore for twenty plus years. Ve all share a belisf in urban density, however, itmustin
accordarce with city guidelines. If we all sat.ated our individual desires without regard for our neighbor we would
luse lhe charm of our neignborhood. Many of the houses in this arca are designated histerical. | am rospeoliuily
asking you to denvy the regquest for variance at the Encinal and holp us maintain the lael and character of

our slreets with appropriale lype building. We have a community of people here who care decply for the integrity
ol our neighborhood.

Sincerely,
Carol Barnes



Courtney, Lynda

From: Rabert T. Ranfro [rtr@mail utexas edu]
Sent: Monday, April 12, 2004 10:18 PM

To: byrda. Gourtnay @ ciaustin.tx.us
Subject: Fvwd: Enciral Condominiums
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Courtney, Lynda

From: Robert T. Renfro [rr @ mail. utexas.edu]
Sent: WManday, April 12, 2004 10::8 PM

To: Lynda.Courlney @ciaustintx.us
Subject: Fwd: Encinai Cendominiums
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Wayne and Julie Qechink
60d Hurthan Street
Apshin, TX 78703
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Praperty (iwiers wirhin 306 1T of 1os W, 6™ St 2301

PETITION

hite:
File sumirer: SPC-03-0023W
Addross of Waiver Request 1106 WL 407 1. #3507

Ta: Austin Gy Ceuneil

We, e dndersicned ewncers ol propeny alfecied by the requ csled w "li"-"sl?‘ deseribed
referenzed file, do nereby protest sgainst und oppose e granting o wny waiver or xmimu-.
which would ailow the strasoze at |l l 6T QLB W fanl to cu ‘I\ with fhe conpratdlity
standards o e Chy of Aastie Lune Devel ﬂpme nt Cade m gy manner.

(T EANE LSEF BLACK INE WHEN SIGNING PETITION)
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We the undersigned veighbeors and property owners in Old West Aushin, oppose any waiver or
variance which would allow the Encinal Condominum #3071 to Luil o comply with the compatibility
standards in the Austin Land Development Code in any manner.
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We the undersigned neighbors and property owners in Old West Austin, oppose any walver or
varianee which would allow the Encinal Condominum #3001 to fail to comply with the compatibility
standards 2 the Austin Land Development Code iz any manne

Printed Name

Srenalure . Address
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We the utdersigned neighbors and property owners in Old West Ausun, opposc any walver or

variance which would allow the Encinal Condommum 2301 to fail to comply with the compatibihity
standards 10 the Austin Land Development Code in any manner

Printed Name

Sianature Address ) .
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503 West 13 Street, Suite 1A. PMB 215
Austin, Texas TEZ01
April |1, 2004

City of Austin Planning Comnission
305 Baron Springs Road

P . Box T08%

Austin, Texas TR7HT-HR35

RE.: File # SPC-03-0N23W

1 own a condomuinium umt at the Gardens on West Seventh, angd | was very unhapgy to
find that yvou are thinking of granting a waitver to the owner of Unit 5 301 al The Tincinal
at 1106 West 6% Street to exceed the compalibility height of a nowly constructed addition
1o a condominium.  This owner never abtained the permuits necessary ta make such 2
drastic change that affects neurby homeowners. Please ensure the integrity of the
neichborhood by denying the waiver and instructing the ewner 1 remove Lthe partially
construcied addition.

Thank you.

Sincerely,
- ‘.f': e _“"\‘
P A AN L L=
e e TR T
PR
.

Suzannal. Viescas



5 ;’{-ji‘:f} :
Robin Carler o
811 Blanvo Street
Austin. TX 78703

April 11, 2604
Via Electronte Transmission

Uity of Austin Planning Commiission
2013 Barton Springs Road

P Box 1085

Aupshiy, Texas TRTO7-3835

Subject: SPC-03-0023W, Reguest for Warver 1o Compantibilily Standards a [T06 West
(rh street, Lmt 301, Melton West Residence

Uiear Vice {Uhadr Baley and Comumission Manbers:

Tam writing to express my concern regarding the walver request of Melton West for Ins
property al the Fucinal Condominium comples at 1106 West 67 Street. Fron the
information 've gleancd [ron neighboring residents, ity planning stalTers, and ihe
ewner hunself] the preblems with this project are the dircet result of Mr. West's poor
Judement and conduct, Tie mtentionally nusrepresented his site plans 1o the City, then
refused 1o respect the City’s order to cease construction. He outrightly disnvssed the
resolution strategies and feasible rehabilitation elforts of neighbors, enee symparhetic to
his circmnstance, and he mismanaged the (nuncial resources that could lone sgo have
remedicd s dilemma. As a property owner in the vicinity ol this site, | have duly alnded
bv the planming procodures and requitements of the City for construction, and 1 would be
angered and oflunded wo think that the time, effort and financial burdens that T and ather
citizens have undertaken 1o do so were made ndiculous by the granting of this waiver.
Undoubtedly, cases come belure you that warrant an exception to compatibility standards
and other aspecets of the code; this, however, s nol one of thoss cases. Such consent
would undermine the validity o the Code and e the Commission dedicated to s
judicious implementation. expressly because of the owner™s willful disregard of both.

As vou refleet upon the request before vou. T urge you 1o consider your expectation of
Citiacn compliance. and vour own commitment to the City’s Zommg und Land Use Code.
Picase re-establish respeer for the City by denying this waiver,

Smeerely.

Robin Carter

s



66 [Harthan Street
Austin, TR 78703
April 9, 2004

Mr. Chris Riley, Viee Chair ol the Planning Comunzsion and Commission Members
Cily of Austin

P.O) Bex TOXH

Anstin, Texas 78767

Suhjeel: SPC-03-0023W; Request for Waiver Lo Compatibility Standards a1 116506 West
&ih strect, Unit 301, Melton West Residance

Dear Vice Chair Riley and Commission Members:

I am syriting W0 you 1o express my opposition 1o the request ol a waiver by Mekion West
lor his construction at unit 301 of the fineinad a1 1106 West 6 Sireet. There are
nunwrous reasens that this request should bo demed.

- N Waest did not file the proper papers for a permit Tor what he ulimaiely
Lt

- He hastily erected two stories. i flagrant disregard for height lumitations
irippered by compatibility standards, constructing a project lar bevond whal
he had obtained a pernut to coustract.

- After receiving a letter from the City mstructing him o cease construction,
and after being red-lageed and belng notificd that he necded to abtain a
demolition permit to tear down what he had llegally constructed. he has
mstead continued construction with apparenl conlidenes that his disregard tor
City process and city zonng ordinances would ot resualt in a sanction,

- The wisual blight of this construction, and its inappropriaie scale, harms the
surroundmg arca. and clearly diminishes the property valies of nearby
[rroperiy owners,

- The mass and scale of this project 1s meompatible with surrounding buildings
and is inapproprate m relatien o the surrounding properties. 1o allow this
construction to stand would be 1o make a mockery of City codes, most
particularly of compatibiinty standards.

- Compliance with Zoning and Land Usc codes are what afl properly owners
rely upon for protection of their propertics. To graul a wavier would be to
reward disregard for proper process and would sel a terribly dangerous
precedant for others who might be inclined 1o gamble with not beiny
sanclicned or constructing a project beyond that allewed by code.

[urge vou lo uphold the City™s Zonmg and Land Use codes by denying his gpplication
[or a waiver because granting il condenes a blatant disregard for the Cirv's Faws und
Ul‘dil]'cll‘lf—US‘

Sincerely.

Peter b MacNeilage
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Karen Schwitters

From: MICHAELD VMETTEALER NMMETTEAUEREaustine cor

Sent:  Mongsy. Aprl 12, 2004 2.2% AR

To karers-@austin.r coni LMacNeilagog@adstna.com,; scoldnZacslin reor
Subject: Fw: SPC 03 CL23W Z-cing' Concorniniym Unit 4301

FY1, eilauhesd 15 o aessage | sent Lynca Courmey.

- Cingprs Message -----
From: M.OHAEL METTE
To: yncaamTiay L0 2Hstin s

Sent: Monday, April 12, 2604 8:27 AR

Subject: SPC-03-0C23W Crcing! Condominiur Ln't #2301

Ly ida Courlney
Culy Walersiec Protest en and Davelopmian: Revisw Dol

Re SPE-03-C023W toacinal Sondaririom Uit #3017
Dear M3, Courlney;

I om unable W 2ttend he Planning Cemmission Fearing on tng raferendad property sa b am wrinrg 10 Axarass my
okjeciion o 1-e reguest far @ walver of Reich T s,

| @i he aver er of 2 house at 802 Hartnan, located (ust over ane biock fram =he subject prepery. Buitin 1875 on
a ' over ooking the Coloraey River are the downiown arga and now 10 suu80l Gf oy, slele wd nulivnul
Tahdinark stalus, e house's vicws of the Rwver nave been blockad Sv aevelopme: 1o dw: souts, The rer s
vicws Of downlown are protected only by the city's regulations, such as tire Roighit limitation in guestion.
Apclzar's Fai-quilt edditior s vigible fram my kousa  Grant'sg the requested vatiaice wanld seta Cac
precadert and is ingonsistant with the DWANA Naignbarkcog Far

i you need aay fu-ther Information. please do net hesilala [a contac me
Sncaaly,

R el Wl e aen
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Karen Schwitters

From: Linda Mraznoilagoedausting g cn,
Sent: Monday, Apil * 22008 3 20 A8
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April 9, 2004

Clity of Austin Planning Commission
503 Barton Springs Road

P Box TURK

Austin, Texas 78707-8835

Re File Number SPC-03-0025W
I am & propeny owner at the Gardens al West 7 with a view 1o the South aud Hast that

has been signilicantly impaired by the illegal construction on Unit 301 at the Bocinal
Condominiums at 1106 W. 6 Steeet,

I s strongly opposed to the granting of any warvers for this property because the owner

has not abided by City rules in pursuing this construction, and does not satisly the
requiteiments fora warver. Unprofessional. beyond-cade coustruction of this type 15 a
dotriment oy propeity values and those of the rest of the neighborhoad. Providing
flse mformation w the City and then askang for 4 waiver s compleiely beyond code
compliunce and makes a mockery of city planning values.

Turge vou o deny this watver request,

SCCrely,

[Caren Sehwilters
1173 West 7™ Strect 300
Austin, Toxays 78703
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A08 Llarthan Strect
Ausiin, TX 78703
Aprl 10, 2004

Mr, Chris Riley, Vice Chair ol the Planinng Commission and Commission Members
Cily of Austin

Py Box 1088

Austin, Texas 78707

Case File Number: SPO-03-0023W
Dear Viee Chanr Riley and Planming Commission Members:

| have hved a1 608 Harthan Sueet lor nearly torty vears. | am wnting to you today
because T want to expross my view about haw important [ believe it is that you deny the
vequest for a waiver to compaltibility standards for the illegal construction that has
oceurrcd at Melton West s unit, number 301, al the Ineinal Condeminiums af 1106 West
&ih strect,

It should be clear that property owners purchase the property ey do widh the
understanding that they are allorded certain protections by the City’s zoning ordinances
and regulations. Fajlure wo upheld these ardinances, especially m the face of'g [an
aceomnpli, is purticularly rksome W ether property owners, as it would, in effect,
constitute a beraval of the good laith other property owners have shown in the City’s
ordinances when they purchascd their property, Thig construction s clearky not
appropriate, as it harms the surrounding arca, and diminishes the property values ol other
property owngrs,

[ you shoukd grant Mr. West the warver bhe is applying for he could make a forune by
writing 2 manual cxplaiing exactly how anyone can get any building alternalion or
addition dooe that (hey happen 1o desire without repard Tor Ciey codes and ordinances. T
respectlully request that you de not undermine the Crry’s ardinances and codes as I can
well imaging that to do so could risk triggerig a stampede of further itlegal construction,
not only in our neighborhood but anywhere within the City.

[ reby upon your Commission 1o msure that the property values and the jntegrity of the
neishborhoad arg protected by enforcing compliance with compulibility standards, To do
atherwize would make a mockery of our City s laws and ordinances,

Best regards,

Gene Waugh
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Poynda Cowuoey

Walershed Proleclion and Development Review

For the Austin Plannizg Commission

Cary of Auslin .
P Box 1088

Austin, Texas 78767-8835

Dear Plaaning Commissioners:

I own and reside a0 700 Baylor Streel. Tam opposed o any waivers or variances of tae
briiding codes for the property ar 1106 W, 6%, Encinal condornintums, Unii 301,

The applicant has created theic own hardship by substaniially constructing a addition

to the structure Wat s aotin complitace with the land development height limiis,
Tea-peant 2 waivet at this point rewards and encourages peeple W vidertake construction
without repard 1o bullding codes or cily repulaticas. Theo if they are cited they will [eel
Upat they can apply for walver of the codes simply becabse what they have conslructel
ot of compliance is an avcomplished Tack,

The applicant has known for some time that neighbors had a prodlem with the herght of
the vonsteuetion. Indeed neighbors had 1 cepeatedly contact the enforcement olficials
to fry te getthem Lo cite the noae complianee.

There is w0 urisstal or compelling reason for the applicant Lo have not followed the codes
eacept that vetting arcund them suited personal interests. There e no lepal basis for
aranbimg a waiver and i the applicant is toreed to follow the law the property is not
rendered valueicss ar unusable, exeepl as the will{ul disregard for the law Las created
serions conseguence of the applicam’s own making,

Fand my lamily are opposed to any waiver of height limits, as alowed in LDC 25-2-
FO81, Tor the case pendimg v file number SPC-03-0023W,

Singerely,

o -“. . - _——
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! City of Austin Wxtershed Protection and

585 Sartivn Spriags Rondd' P 1. Box 1088} Asitin., Tinas 75543

NOTICE OF FLANNING COMMISSION PUBLIC HEARING
| FOR A SITEPLAN WAXVER |

 Mailag Dats of this Notice: Aprif 1, 2004 Piie Numbecr: sro+3-¢mw

The Wkorshod Prwsoczion. stdd Development Eeviow Depatimeed hiss meeived wa application {or » waiver
or virisne of n tite plan fof the project deacsihed heiow, Thit mocicn had baan wasiled to you boeausz
City Oudinance toquirds Bt Al property oweas withis 300 foet -of a proposed and affexsed
i ghbachood brpanizations be RotilSid thit xn xpplicabon for doveiopoment has bocg

DWNER: Jesee and Barbaes Wil PHONE: m*m

AGENT. Molon West PHONE: m#,-wm
I PROJECT NAMP Encival Condominiouse, Usit 301 |

FROJECT ADDRESS ANIVOR LEGAL DESCRIPTION: (See map) 1306 W. ¢‘swjf

WAIVER AEQUESTED: The apphicant requesta . foliowing wiaiver From the. hndi)qtvciwncm Code;
Framm Compatibitity height kmitg, s allowed i LDC 25-2-1081. — |

PLANNING COMMNSION HEARING DATE: Apeif 13, 2084 TIME: %08 Ph
LOCATION: £A5 Rertem Springs Road, Ooe Taxar Crater, ¥ Fiwor Retng P25, Austin, Texs
U you huve smy questions concoming this natict, pleass coneact Lynds Cougtnay of the 1}0!.@:&1:.

Watetihed Prosction sad Develogonent Review Deperiment, {817} 97461830, Office houcs ars 745 am.
10 4243 pru. Please b sua 1o tefor 1o the File Numihar M the 10p of the page whon you ol
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Courtney, Lynda T

From: Evan i Wiliams jow@ lexas.nel]

Sent:  Monday, Apnl t2, 2004 2:05 PM

To: chnsriley @rusklaw.com; MaggieArmstrong @ hotmmail.com; sulley @iump.ner;
Cynthia.Mediin€ sbeglobal.net; ns@ecpi.com; Mati.PC & Newurban.cam; ¢idg @galindegroup.com;
jmveortez@hotmail.com

Cce: Lyncia.Courtney & cl.austin.tous: | CMorrisen@ prodigy net

Subject: SPC-03-0023vy; Request for Walver to Compatibility Standards at 1108 West 6th: Unit 301

Dear Vige Chair Riley and Commission Members.,

| arm represanting the following properties in opposition of the applicants request for & waiver in compatibility
standards; 524 North Lamar Blvd; 504 North Lamar Blvd: 1221 West 8" St. and 1114 West 7" Sireel. As
gevelopers, we have prided ourselves on working with the community te build appropriately scaled projects and [
strongly feel that the applicants requast is completely out of character for the area. Granting a wavar, in my
omnion, would be harmful for the area, The applicants failure to abide by the rules has resulted in an “Intel” like
blignt on our area that necds to be removed.

r.a personal naie, | find it absolutaly alksurd that the applicant was unawars thal & waiver was neaded. As we
raquire nur cenlractors ta get every germit required for a job, it is irritating (Lo say the feast) to walch this project
procaaa with out the requisite permits. | alse find it curious that given our properties proximity 1o the applicants
‘hat he has not contacted us. | apalogize about the tim.ng of this leiler but the natices we received from the City
regarding this case did not provide any sort of mechanism 1or a response.

Again, we gre in opposition 1o the waiver request as 1§ feel it will be harmful 1o the area. Please feel freg to call if
you should have any questions.

sincerely,
Evaa M. Williams
Evan M. Williams

524 North Lamar Suite #1203
Austin, Texas 78703

Phong: 5124771277
Fax: B12.32(.8507
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Courtney, Lynda

From: Laura C. Morrison [L.CMoarrison & prodigy.net] f A
Sent: Monday, April 12, 2004 11:37 Al
Ta: fmvcortez @hoimail.com; cidg@ galindogroup.com; Matt. PFC @ Newurban.Com; ns@ecploom;

Cynthia.Medlin@ sbeglobal.net; Dave Sullivan; MaggieArmstrong & hotmail.com;
chrisriley@ruskiaw.com

Ce: Lynda Courtnay

Subject: Opposition to Case SPC-03-0023W/Encinal #310 Waiver

Dear Members of the Planning Comumission:

[am a property owner and resident within 300 feet of the subject case, and write 10 YoU 1@ €XpIess my
Opposition to granling a waiver o the compatibility standurds lor the Encinal Loit 301, Compatibility
standards are an importait clement of mamtainmg the fabric of our ared, and granung such o waiver would e
harmful (o the ared by allowing a structure thal is out ol seale with the surrounding buildings. and, especially
conzidering the history of this project, would set a precedent that would be exceedmaly harmtul 1o this
neighborhood.

In particulur J would Jike 1o take this opportunity (o stress 2 important (actors in this case.

1) The Old West Austin {OWA) Neighborhiood Plan does aof supporl the granting ol the requesied waiver.

The Land Use Policy section of the OWA Newghbuorhood plan expliciily addresses redevelopment of M17use
propeitics on the north side of 69 St.with a statement thar any redevelopment in this arca “must not negatively
impact surrounding residences, considering factars including but not limited to height. traific, visual character,
and other compatibility concemns.™ (See pz. |1 of the OWA NI?)

‘The applicant’s project has un extrerely negative impact on our residences specilically based en height, visual
character and other compatibihty coneerns such as scule and mass.

Theretore, contrary t0 what is stated in the application, this structure is 2ot “thoroughly in agreement with the
OWANA [sic] neighburhood plan,” but instead violates the pelicy set forth in the Pian.

2 The applicant’s progect does pof guality for considerartion of a_waiver to the compatibility standuyds,

The applicant bas submitred his request based on the there being an cxisung structure beltween the subject
property and the SE-3 (rigeering praperty (235-2-1081(C)( 1)), and further, on the suggesnon that the exisling,
intervening structure s height exceeds that of the project ws required by 25-2-1081(13). Howevoer, the helghts
that have beenincluded in the application are errongous, and the intervening structure”s height s i fucl less
Lhun the subjeat property’s height, as deseribed o the April 12, 2004 letter to the Planning Commission from
Tyson Tuttle.

L would ke to add that T el with City SGUT in January 2004, to expross my concerns over the method and
relerence points being used for the height measurements (at that time reported as 47.27) becuose the reference
point on the souwh sicke was also a recently constructad “flower box™ rather than the clevation of the surrounding
ground. {This was prior to the more recent construgtion ol the north side “lower box™ which is now uscd 1o
further minimize the reported height at 44.57)

Aty January mecting, Stall suggesied that il the application went forward, a site check would be in order and
that Staff weuld contact me when this was ta be done. TInfortunately, despite my having letr several messages

1

[



Wy ingiire. as tur as | know, this site check was nut performed. T understand than there s curreni v un
anderstatling problem but Turge sou o ke into consideration that the erade of the udjacent ground 1s not being
wsed o measure reported hereht, as s requied by the Land Development Code 23-1-2 1400,

Thank vou for your considerution of these 1ssues, [

Sinwerely.

laurg O NMoarmson

010 B Jor S

Con Lynda Courtney
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Courtney, Lynda d
From: MICHAEL METTEAUER [MMETTEAUER @ austin.rr.com] M,'j
Sent:  Menday, Aprl 12, 2004 9:27 AM !

To: lynda.courtney@ ci.austin.tx.us

Subject: SPC-03-0023W Encinal Condentinium Unit £301

Lynda Courtnay
City Watershed Protection and Development Review Dept,

Re: SPC-D3-0023W Encinal Condominium Unit #3001
Dear Ms. Courtney:

[ am unabie 1o attand the Planning Commission hearing on the rafgranced property 50 | am writing to express my
ohjection to the request for & waiver of height limits.

| am tha owner of a house at 602 Harthan, locatad just over ang block from the subject property. Built in 1876 on
a hll everigoking the Celorade River and the dewntown area and now the subject of city, state and nationai
landmark siatLs, (he house's vicws of the River nave been blockad by development to the south. The remaining
views of downtown are protected only by the ciiy's regulations. such as the height limitatior: in guastion.
Appl.cant’s halt-built addition is visible from my house. Granting the requested variance would sct a bad
precedent and is inconsistent with the OWANA Neighborhaod Plan,

If yau nead any further infarmation, please do not hesitate to contact me.
Sincerely,

Michaal Meiteauer

"sf{"f



Tyson Tuttle

608 Baylor Street
Austin, TX 78703

April 12,2004

{iny of Austin Planning Cominission
308 Barten Springs Road

P.0), Box 1188

Austin, I'X FR707-8833

File Number: SPC-03-0023W
Deur Planning Commission Members,

I own the Tavlor House at 608 Bavlor Strect. which has boen a designated City of Austin
lLandmark since 1994, The property is zoned SE3-H and is located fess than 100 feet from Unit
301 ofthe Lueinal Condominiums, which trlygers the compatlbility height limitation of 40 feet

and 3 stories as set torth in Section 235-2-1063 ol the City ol Austin Land Deselepment Code. |
am writing this letrer to oppese the request {or a waiver of this limitation,

My family is nearing completion of a 2-vear restoration of the house. We will move-in this
summier. This is a signilicant investment for us, and we are proud to contribute o the historic
character ol 1the neighborhood, | believe the height of the new construction al Lnit 301 is out ol
scale with vur Liouse at 608 Baylor Street (See photos 5 and 6). other historic houses in the
immediate vieinity (Photos 7- 101, the West Sixth Street shopping district (Photo 210 and the
Ireaty Qak (Photwo 1), Inthese examples, the height and scale o Unit 301 s inappropriate to the
surrcunding area.

Az currently constructed, Unit 381 is 3 stories tall and 31,1 feet high from the first Hoor slab.
Within the last month., a flower bax was constructed {see Photes 3 and 4} (o ratse the highest
erade by 5.5 [eet. With the flower box, the caleulated height 1s 445 teel, which still exeeeds ihe
compatibility standard of 40 feet. Using the average grade before the flower box was buili, the
building height is 47.2 feet. The Blower box should not be considered due to it's small size and
chyvicus distortion of the grade, and because 1L was constructed after-the-tacr.

Lowast grade elevation 487 .1 497 .1
Highest grade elevation 508.6 5141
Average grade elevation 502.9 505.6
Roof elevation (5th floar) 5501 550.1

First floor slab elevation




A

The intervening struciure {sce Photos 3 and 6) as identilied in the waiver request is 2 maximum
lour stories tall. 40.6 feet high from the first floor slab, and 45.5 Teet high trom the average
grade. ‘Two-thirds of the intervening structure s only 3 stories high, including the section closest
o our house. The three-story section 15 30.6 feet high from tiw fiest oar slab and 333 feet tigh
lrom the average prade. The intervening structure does not fully shicld the new construction at
Lonit 301 from our view. even at eround level.

Lowest grade elevation

Highest grade elevation 517.5 517.5
Average grade elevation 512.6 5126
Roof elevation 2481 558 1

38

‘I'first ﬂobf slab elevéticn 517.5 517‘.5”

As stated in Section 25-2-1081 of the LDC, the height requirement may be waived only 11 an
intervening structure exceeds the hicight of the proposcd structure. Technically. only in the case
whure the addition of both the new flower box at Unit 301 and the 4 story of the intervening
structure are allowed does Unit 301 even qualify for a waiver.

Melton wis aware of the compatibiiity requiraments and impact on my property betore he started
construction. Tle came to talk with me in late simer 2002 before construction started. showed
me his plans, and asked for my consenl 10 his addition. | stated my opposition., specilically w the
hcight. and incompatibility with my house and view. | showed him the views from all Tevels of
my house. | was very surprised when construction began withoul notification.

Basced on a fair interpretation of the heights of Unit 301 and the inteevening structure, and the
harm it will have o both my property and the surrounding area, 1 believe this request for a
walver should be denied. and that the compatibility requirements should be strictly entorced 10
40-foot height and 3 story maximuan,

Sincerely.
Tyson Tuttle

608 Bavlor Strect
Austin, TX 787403
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Photo 1: Unit 301 as seen from Treaty Oak
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Thoto 2: Unit 301 as seen fr
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Photos 2 and 4: Newly Constrocted Flower Box Used for Height Measurement

Unit 301

floor of 608 Baylor Street (Before 7/ After)

TPhotos 3 and 6: View ['rm Y






Courtnhey, Lynda

From: Phil Morrison [marrison @ physics. utexas.edu)
Sent: Sunday, April 11, 2004 7:33 PM

To: Lynda.Courtney@ci austinix.us

Subject: SPC-03-0023W
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Courtney, Lynda

From: Debra Day [ddaytexas@ worldnet.att.net] / v
Sent:  Sunday, April 11, 2004 4:42 PM
To: wnda.caurtney @ ci.austin.tx.us

Subject: Compatibility Waiver: SPC-03-0023W - Encinal Condominiums. Oppcsition
15. Compatibility Waiver: SPC-03-0023W - Encinal Condominiums
Locaiion: 1106 W. 6tk Street, Unil 301, Town Lake Watershad
Owner/Applicant: Jesse and Barbara West
Agent: Melicn West
Raguosi: To approve a waiver to exceed compatibility height limits
Staif Rec.: Recanunended

Staff: Lynda Courtney, 974-2830, lynda.couwrtney @ci.austin.tx.us
Watarshed Protection and Devetopmant Review

| absolutely appose Mr. Melton Wast's request for a compatibility waiver and recommend rejection of his
apnlicaticn. 1 own the unit adjacent to Mr. West’s problematic construction.

Please tind my attached letler explaimng some of my reasons for recommending rejection,

itis very likely | will be in Meaxico City on Business on the date of the hearing, hence my atlempt to communicate
my opposition via this emall,

Sinceraly,

Rokert M. Floyd, Architect
Presidant, ARC INC
Consultants and Architects
302 B Congress Avenue
Auslin, Texas 78701

Owner Unit 103 Encinal Condominiums
1108 Wesl 8" Streel

Former Chairman: Gity of Austin Electric Utility Commission



ARC INC 308-B COMCRESS AVENUE
AUSTIN TEXAS 7371
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4 April 2004

City of Austin Planning Commission

P.C. Box 1088
Austn, Texas 7B/67-8835

505 Barton Springs Road
Austin, Texas

Re: File Number. SPG-03-0023W

| emphatically recommend the application requesling a site plan waiver, made by Nr, Mellon
vWest, ownor of unit #301, locaten at 1106 West 8 Street, be rejected.

M~ West has made absolutely false statemants to me personally with respect Lo virually every
aspecl of the work ilegally placed on ths site in guestion.

There arc apparenily no legal. stampad documents. (i.e.. structural. machanical, eiecirical or
architeciural drawings and specifications) required by the Cily of Austin, the Board of the Encnal
Condominium and the Texas Board af Architectural Examiners.

Mr. VWest has continues to work on the project after being "Red Tagged” by the City of Austin and
in violation of the demands of the City of Austin building inspection departmaent.

The construction has camaged my property physicaly as well as other condominiurn urits. The
tinzncas conscquences to me arg substantizi and significant. For example. | wrote a lettar 1o Mr.
Weast and the board of the Encinal Condomin um Asscciaticn damancing in writing that M. Wes!
and his construction crews stay off my roof (i.e..unt 103}, He ignored this demand ard kas
continued to work on his proiec: from the roof of my unit and has severally camaged my rocf and
broken my skylight.

Mr. West continues 1o dislort Ihe tacts with regspect to this projecl. For example, the reaprasantzuon
made by Mr. West that [ support his recuest for a waiver is totally false. The inclusicn of my nams
ang others listed on the shee: included ir the pac<age submitted to Planning Comm ssion is cleary
decerrul. This shaot s fitiec: ~ Owviners of the fwenty two adjacent oropertics agproved the
preposed modifications™. The use of my name on this document 510 fact a pretact exarple of ris
wil'ingness to make false representations.

| advise the members of 1he Planning Commission that | have filed suit against Mr. West for
damages.

Sincerely.

Rabert N, Floyd, Archiiecl
President, ARG INC
Owner: Unit 103, Encina: Condominiums

CC: Attarney. Brian Engel
McGinnis Lockridge ano Kilgore
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Courtney, Lynda

From: [onald Baldovin [debaldovin@worldnet.att. net] "l

Sent: Sunday, Apri11, 2004 428 PM

Te: chrisr lay ¥ rusclaw com: ‘'myveortez Zhatmail.cor: c.dg@ ga indogroup.cor:
rait PCE Neworbas Camr, ns S ecpi.com: Cyntva.Medlin € sbeglobal.ne: sally B jumn.net,
MaggieArmstrong @ hotmail.com; Lynda.Courtnay & ci.austin.tx.us

Subject: Plarning Commission--Aprit 13, 2004--File Number: 5PC-03-0023W--Encinal Corcaminiums, Unt
301
Donald I Baldovin
PPMB-122
603 West 13th Streel #1A

Austin Texas, 7871
Al Lk 20008
Ciey ol Austin Plannmg Commission
S05 Barten Springs Road
2.0, Bow [Oas
Austre, Texas PSTRT-NNAS
File Number: SPC-O3-0023W
Fownand occupy Unit 202 ot TS West Tuh Street CPhe Gardens) and every day |see the two storics
that heve been tleeallyv constrected on top of Lnie 301 of 1the Encinal Condomimiams. L6 West tih
Street. am stronghy against thi< application 1or aowaiver for the following reasons<: the height wddition
larms the surrewnding arca: the additon will decrense the volue ol wll propenty in the wrens oxeept thal ol

the apphicant: the wddition 5 an example of visual blight: the project docs not satisly the reguneiments
For wwanvers and, the apphcant’s agent has acted o bad Caith frem the starl of the process.

Hlaving reviewed aonwmber of items in the Tle 1 have the Tollow g rebuttal comments,

Lo Leners supperting the applicant from these who do net live i the nerghbochaod should oe civen ne
welehl simee they are not personad v altected and mshe statements that we ne: wecurate, Only one such
letwer s reles ant.

2 The statement that The Gurdens is taller than the addition at the Eocuad s false, 1 live on the top (oer
ol the souih buarldimg ar The Gardens, The new hoeight of the wddition rs much taller tha sy Uit and s
alse taller tham the ASD buillding..

2olne represennation that 22 owners al the Enemal e cager for these modiivations 1o by compleied”

s Tukse and misleading. Some of these people da not support the addition.

4320
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4 Although the Campanhilite Wanver Review Sheet Sumimuary refers 1o 73 Tour story stracture ' the
sethiined plims show five stones, This Taet s nussing from the requesi docuament. and appheant is
aitemtig fo ohtain o waiver for o five-story structure.

(herthe kst T8 months. there has hoen contimuing nusrepresentabions ahout this project o the Ciny ol
Ausin. atected nerehbors and OW AN A and Tlagrant abuse of the approval process | strongiy
recorned that the gpphication be rejected.

Sincercely,

Stgned: Donald B Baldovin

Now o Lvindy Courtney - Please proside acapy Lo Jerone Newlon. w o does not lave o histed e

address.
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Courtney, Lynda

From: chsgeorge [ehsgecrge@ eanhlink.nst]

Sent:  Sunday, Agil 11, 2004 11:10 AM

To: lynda.courtney @cl.austin.tx.us

Ce: ED

Subject: Comaptitslity Waiver; SPC-03-0023W - Encinal Condominiums Unit # 301

Dear Lynda,

Is your office aware that this waiver is for work compieted without building permits? | live pahind the Encinal and
nave watched it progress during the past twe years, Even the Fire Deparlment has red tagged this wark as a life
safety hazard I'm concerned that approval of this height waiver will set a bad precedent and encourage others o
build without permission and seek approvals "fait accompli”.

lwork as a private building inspector 10 asaure nuyers and lendors that properties comply with bullding, fire and
zonng cedes, Frankly, | have never seen such a disregard of local building codas as 've seean at the Encinal. H |
was researching this property for a morigage, | would flag the Encinal as unlendable until the owner Melion West
provided appropriate permils and ingpections for the work.

Charles George
1107 West 7th Street #1
Austin

Voice: 512-284-4103  Fax: 512-357-0417



W, MiCHHAREL MURRAY

Jaruary & Z004

The Planming Caommission of Austn, Texas
Dear Commiss:on Members

Fam witing to sepport the gppheaton of Meton West to wawe (he compatibility
height iestrictions so that he may complete the moaoifications 1o his condominium umit at
the Frcinal Condominiums

i am Fresident of the Encling! Condomimium Owners Association. in this postion, |
am aiso Chairperson of the Board of Directars. [ wauid first Tke to state that M. West's
vioposed changes to his unit were properly submitted to the Board and the Associatior
O SeVEera OCCHSIONS, N N Case was any appasition, ¢ither verhal or wotten, recavead
py the Board pror to Mr. West's receiving final approval to go forward with construction
Since construction an the project has been stopped. | have peisonally discussed tro
sirgation wih twe owners. oniy one of whom still cpposes the magifications. | beleve
that the ooposiion arose because of the negalive visual impact of the unit in its current
state

Since the overail height of the condaminium project alieady exceeds e proposed
nejght of Mo Meltion's unit, | do not beleve that granting his requested waiver will havea
any negauve gffect on the project.  Personally, | believe that the changes that Mr
Melton has proposed will be beneficial to the entire condominiurm prowect and wi
enhance the gverall aesthetivs and vaiue of the project,

Singeredy,

W, Michael Murray



Cavid Gentry

Gentry Custom Frames
1500-a W. 57 St
Austin, Tx 78703

April 3, 2004

Pianning Commission
City of Austin

P.O. Box 1088
Austin, TX 78767

Dear Commission:

Please consider Melton West’'s zoning variance for his condominium at
the Encinal, 1106 W. 6th St.

I am very famiiiar with this neighborhood, as 1 own a picture framing
pusiness two blocks west, and one block south of his condo. In my
coinion, his proposal is not out of character with the existing
structures along the adjacent biocks of 6™ St

I frequent the businesses along that block of 6 St. every week, and
have considered Melton’s project for some time-—aoften white walking to
Sweellsh Hill, Z Tejas, or Whit Hanks. The complex is built up the side
of a nhili, and his proposed addition’s height does not appear out of
character with the existing structures. Though it may technically
exceed the zoning specifications, in relation to the adjacent property,

it seems to blend right in with the steep hillside. The entire property is
nicely shielded with huge live caks that provide a significant buffer to
the street,

1 have visited the E£ncinal, and 1 do not see that his proposed project

wouid be deleterious to his neighbors’ property or views. In fadt, the
rest of the property seerms to be in a state of decling, and his addition
may encourage a renaissance of renovation for all of the units.

To conclude, [ support Melton West's petition for a variance.

Sincerely,
ST ) ’ Z_'*? P

WA S
I pE

David B. Gentry



Kirk S. Petersen
12440 Alameda Trace Circle, #1518
Austin, TX 78727
{512) 750-6878
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4109 Jefferson Street
Alsting, Texas 78731
April 2, 2004

City of Austin Planning Commission
P O Box 1088
Austin, Texas 78767

Be: Encinal Condomirium construction
Cear Planning Commission:

| have resided in central Austin for the last 20 years and enjoy the architectural
integrity of our city. | am writing in regard to the construction in the Encinal Condominiums,
specifically 1106 W 6th Street, Unit 301, 78703,

This Condominium has many special features which include a very sloped
grounds and varying heights of the units as well as tall trees. The current structural
improvement. which can be determinad by its compieted skeleton, harmcnizes with and
complements the existing neighboring structures. The slope of the praperty allows the
naw construction to blend in with its environment incanspicLiousty.

tn my opinion, the improvements fit in welt with the immediate surrounding area.,
which includes buildings of a greater height than this structure. It alsa halances the newer
downtown constructon of urban residences.

| support the allowance of a waiver 1o complete the construction an this project.

Sincerely yours,

i H S,

Thomas H Smith, MD



Terry M. Franz
1904 Kenwood
Austin, Texas 78704
51&-447-87688
unfranadairmadil, net

April 4, 2004

City of Anstin Planning Comrmission
PO Box 1058
Austin, Texns TB767

Dear Planning Commaissiorners:

Please consider my letter in support of Melton West's request for a wawver for
the height of his residence at 1106 West 6" Street, Unit 301, T am & 19 vear
Austin resident, and for 15 of Wose years I have lived in Austin's inner-city. 1
jove Austin and plan to spend my lafe here.

[he height of Mr. West's residence is not noticeable except from a few points in
the neighborhood. The topography of the area and the many trees in the
neighborhood conceal his residence from most vantage points, even on the
atreets nearest 1o his property. In fact, the height of his residence is
consistent with heights of several other nearby residences, including the
Garden Condominiums, residental suites in the AISD complex, and aaveral
residences on nearby Baylor Street.

Secondly. the inprovements he is making to iig properiy will enhance te
value of his and his neighbors’ properties.

Thank you for your consideration. I hope you will support Mr. West’s varisnce
request for his residence.

S‘inuerefly.

-
e

Tarr'y/M. Franz



A. Arro Smith

009 West 20" Sireer. Austin, Texas 78705 512294 8646

2 April, 2004

City of Austin Plunning Cemmission
P.0. Box 1088
Austin, X T7RTOT

ear Commission Members:

L understand that Mr. Melton West of 1106 West Sixth Street is petitiomng vour Board
for s zoning varianee. Turge vou 1o approve Mr. West's request for two main reasons:

M. West has lived i Austin [or many vears. and understands the unigue wexture and
leror of central Austin, | have grear faith that his proposed additon will biend into the
celectic blend ot architecture aleeady present on West Sixth Street. 1 have reviewed his
pians. and find them aesthetcally compeliing,

[ have been g friend of Mr. West tor many years. Belore his current construction project
began, I was privileged 1o be a guest at his apartment for many charitable functions. Ho
is a dedicated philunthropist thar has unselfishly raised thousands of dollars for deserving
arganizations. [t is rare to find o private home so well suited for small charity functions.
Witk its tocation on West Sixth Street. there is always plenty of parking: and it is cusy to
find without disturbing the ncighbors. T am confident that his proposed addition will
continug W0 serve many in the community through his networking pencrosity.

Thank you for your consideration.
L]

- \--.,_, .

- LA T -



Apnl 3. 2004

City of Austin Planning Commission
PO Box 1088
Austin. TX 78787

Dear Sirs:

I am wniting regarding the renovaticn efforts of Melton West at the Encinal
Congominiums, 1106 W. 8" Unit 301. Aystin.

| came to Austin 40 years ago from Houston | remenher when the Austin's
population was about 680 000 1 am very familiar with this neighborhcaod. | have lived
in the immediate neighborhood. and | have many fiends who have Lved in the
neighborhood.

| rernember when the Encinal was constructed. There was some controversy that
the complex was destroying a farmlx neighbornood. Now itis one of the few
remaining residences actually on 6" Street, surrounded by businesses

i do not feel that the new height of the structure does any harm to the area. The
Encinat s surrounded by commercial oroperiies. and there are several taller
buildings within a block. | feel that Mr. West's unit is actually hard to see from much
of the surrounding neighborhood. | have tried to point it out to friends while driving
through the vicinity, and it 1s hidden behind trees and other buildings VWhen one
does get into a posit:on to clearly see the complex. | feel that Mr West's unit
compliments the whole.

It is my belief that Mr. West deserves the opportunity fo compiete his project. |
understand that he has tried to work with the City to arrange satisfactory
comgromises and that the work actually includes structural improvements. | hope
that the City wiil find a way to allow the work to successfully go forward.

Thank you for your time on this matter.

Sincerely i
- J - ;

Dennis Ciscel
B(23 Doe Meadow Dr
Austin, TX 78749



JIM CARUTH

1311 SANTA CLARA ST. « AUSTINTX 78757
PHONE 512-453-8878

Aprit 5, 2004

City of Austin Planning Commission
P.O. Box 1088
Austin TX 78767

To the Planning Commission:

I am writing to support Melton West's residential construction project at 1106 West
Sixtn Street. Although the addition to his residence rises beyond the height
restrictton for that property, it does =0 by only a few feet. I fael that the few extra
vertical feet that the construction requires does not detract from the property or
from the negighborhood. There are other buildings in the immediate vicinity that are
tailer.

Melton West's partially constructed addition has been in existence for well cver a
year. 1 have seen it many times. The variable, stair-stepped elevations of the
buildings at 1106 West Sixth Street allow the Melton West's addition te fit in with the
surrounding buildings. Also, the area’s varying ground elevation places other
buildings at a nigher absolute elevation, although they may not be as tali as Mr.
West’s addition. Consegquently, Mr, West's addition doesn’t protrude neticeably, a5 it
might in an area of flat topography and structures of uniform height.

[ hope that the Planning Commission wili grant a waiver tc the height restriction and
allow Melten West to complete his addition.

Ilive in Brentweod, and as a former memoer of the Brentwood Neighborhood
Associaton’s steering committee, I am sensitive te neighborhcod planning decisions.
1 have lived in Austin since 1995, and also lived ir Austin from 1973 to 1979,
Thanks for your cansideration.

Sincerely,

Jim Caruth




Apri 4, 2604

Crtv ot Austin Planming Commissien
Py Box 1ORS
Austin, Texas 78767

Dear Planmng Commission Members:

As a long-terms resident of the Austin community, [ fecl compelled 10
express my dismay over the hali of the construction‘remodeling project at
1106 W. 6™ St Unit 301, T feel that a waiver should be granted 10 Mclton
West in order tor the construcrion 1o continue, as there 1s no reasonabie
explanation as o why it should not. Surrounding the property, there are
several other residential butldings that exceed the height and with much
more mirusive and obvious appearance than what this Encinal property will
have once completed  This praoperty expansion 15 50 inconspicuous that
those walking and driving down 6% Street more often than not, wili pever
nouce any change Helping this mconspicuous appearance is the fact thai
the aew construction hleads into the existing structure and compiex and |
teel will only wmerease the property valuation of the surrounding units and
properties. In adéition o a blended appearance of the archiiceture, there are
beavtiful and very large wees surrourding the strizcture and propesty that
almaost complietely hide the stracture from the prunarily commercial arca
around the property.

Thank you for your attention to planning matters that @ic very importan o
our community. | hope that vou will grant Melton West with the necessary
approval to complete ths project, which will only add value and beauty (o

our svonderful ciy?

Sueerely.

r
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Steve Overman

3105 Lalavette Avenue
Austin. Texas 787272
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5624 Woodrow Avenue
Austin, Texas 78756

April 4, 2004

City of Austin Planning Commission
Post Office Box 1088
Austin, TX 78767

To the Members of the Planning Cammission:

Thts 15 in support of Melton West's appiication for a heigat waiver for his home at
1106 Wast &'" Straet, Unit 301, of the Encinal Condominiums. I am 2 long-time
resident of Austin, having moved here from San Antonio in 1971,

Frankly, I have never understaod why there's been any issue whatsoever with the
height of Melten’s beautiful condo redesign. With those huge oaks and pecars in
front, you can barely see his place from 6% Street. And there are definitely more
than just a few buiidings very ¢lose by Encinal that are obviously taller than Unit
3201.

I feel that his creative and attractive design is going to do nothing more or less than
vastly improve the Encinal, as well as the OWANA area in general.

I urge you to grant him this waiver and allew the preject to come to campletion.

Sincerely, _ e

Georgia Cotrell
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April 5, 2004

City of Austin Ptanning Commission
P.O. Box 1088
Austin, TX 7876/

RE - 1106 W. 6, Urit 301
Praperty of Melton West

To Whom It May Concern.

I am writing vou in support of the improvements on the above address. |
understand that modifications were necessary to address structural problems and
that the modifications will bring the unit in line with current fire and building code. 1
believe the building’s additicnal height will not be conspicucus and will upscale the
entire condominium complex and surrounding area. The renovations shauld increase
property vatues and conseguently the tax base.

I am a native of Austin and have lived primarily in the 78703 and 78704 areas since
1950, 1 witnessed the development of that specific area and am fanhihiar with the
Encinal Condominiums. The revitalization of the area, including the new Whole
Foods office building only one block away, is complemented by the upgrade of this
property.

I am in full support of granting the height waiver., Thank you for your attention in
this matter.

Sinceraly,

Dwight Spears

2210-A Quarry Rd
Austin TX 78703
Phone: 512-236-890Q0C



oaal oy g

Fhom Wosdinenes

o st Noresl, o

b the Plaome Commssien,

Aottty ade e ot the proposal T s cr o sone fes et

Pocords toohe orme o atent oo st at TTee M A N o d Do o ol

11
N

R T O e gt T B T
[ I N N T R SR T UL B A | [ PRI T L U TR B RSN B T A

s ne nes thborhood Tiosvesero boan nes woo that ke

P

7!\.'1 -‘”\::lk.‘ . it

rrodilcations G N esl s propeson wonld aetrag

vergehboriood Bt sitner i sess woome o bea s ast o enient do not el o o

from ihe nfeere of e

constructein s haircomsedated s walt cavise the stracture 1o be ot of proportion 1o the othe

Eould pigs ol o wot

Ui ey visible from ans o the adwaning strects

- i - - ' P ' . ' - N ' o . LT .
e oo ey ad the ccbacoiart sivios o the Dundmeeo e 0000 o s

eor s TR

woon L chemertin cpnosed To ameone woro wond i L eiig

shirorioond charactor Inom apsmiod s projess cas only soive dooade

S UCSTRE U ED E S TN

e peapie s crpon nent ol the oty Addimonalive the owoners of e nropedt e anested

crediamount of caprtal e the renos ations and G demy the wasver woubd be foancals

Htatane 1o Tdm
e ot pooowe neade re s ey il n Ao tar e M e e e o U e

T N F T e L AL T | TS | N T TG IR TRL PR ST RN TR




April 5, 2004

ity of Austin Planning Commissian
2.0 Box 1088
Austm, TX 7R767

RE: Reguest for height waiver at 1106 W. &  Street, tnit 301

panwoting o osupport of M. West's applicatian for a height waver for
his home at 1106 W, 6th St. As a long time resident of Austin,

residing at 1300 Norwoogd Rd. on property that adjoins the ola airport,
Iam very ftanuliar with the manry changes eccurring in our city. | foe!
rhat the cnarges that Mr. West wishes te incorporate into his residenco
wil: not anly increase its vaiue, but also that cf his neighbar's
properties and the general area as well, As a taxpayer and reqgistered
voter, T urge a favorable ruling for his application.

=S E thH’y

Pautl Kancy,

13[_‘-'0 No“”ood Road
Austin, TX f8722
512-517-2748



ity of Austin Planning Commission
POy Biex 11RE
st TX 78767

Fhe surpose of -as ietter 1= 10 request a height wasver for the new construction on Dnit
W0 ar 1106 W e Street,

My onane =t Robert OQuevedo and TThave Dved i Austin fbor the past 7 years [ bave had
the pleasire of sperdine 1ime in the shops. resiaurams and gallerics with fiends and
Lumiy 1 ot about the 1R00 block of West 8 street Much o my seprise the bncinal
compiex s neser pnebiced. Even with Melton West's expansion to his propenty T st find
myvselt panting sul the complax and the pusldinge to them. The tall old trees and the
surrounding tuildings do an exceilem job afhclpmg rhe complex bicnd in. The complex
fas umguercess la ot and s udeerity s not being compromised by the construction. Tt
wolld add & mere distipet character e it The change would defimtely smprove not only
e appearnnes of the property bat alse add sulue 1ot

sncere 'y

,5’/{4& ; f//‘,,q.fw-

Ul*ert l*uew:dn
04 lesara Tradl
wustin, Ty RS
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David Swien

F707 Mariposa Dieiv g
I

Austin PN TRT

iy of Aastin Planning Comnmssion
B2 (Y Bow [TINN
Austin [ X 7RIRT

Dcar Planmine Commussion,

Fam a bave Tved ny Aushin sineg eseapimg Okfahama in 19835 T have eaned property i
Austin s [987 1 wm writing vou i support o the reguest Tor & herghtwanver Tor the
somodel of M West s condoal 1HOO AW Sth, Unit 301,

Pheliove granting the heteht wanver tsappropriade for the follosang reasons

! Vhe immiediate area cunrenily has @ healihy mix of restdential and commero
pwes with Whit Tlanks across the street and Z-1¢as night next door. s
CONSITULTION ronovates exisling, reswdonces and thus remvests in valued
restdential space in the mindst of this growimg commercral area.

! These condomimums are virtually surrounded by very large oak and pecan
trecs that sereen the wng from tae street and neighibors

E The remaode] enhances and bleads well with the Bnanal and 1s neiphbaors.
The praject sl inercase the presuge of the area and thus i overali property

Vil

sty

R SN g o
R EA ,-,_,\J‘:.{«: ry

David Swam



Apri 5, 2004

City of Aaustin Planning Commission
P.O. Box 1088
Austin, TX 78767

RE: 1106 W. 67, Unit 301
Property of Melton West

To Wham It May Concern:

I am writing vou in support of the improvements on the above address. |
understand that modifications were necessary to address structural prablems and
that the modifications will bring the unit in Line with current fire and bueilding code. 1
beneve the buikding’s addtional height will not be cbtrusive ang will upscate the
entire condanumium complex and surrounding area. The renoavations should increase
property values and consequentiy the tax hase.

T am a native of austin and have lived gnimanly in the 78703 and 78704 areas since
1950, 1 witnessed the deveiopment of that spedcific area and am familiar with the
Encinal Condomaiums. The revitalization of the area, including the new Whole
foods office bullding only one dilock away, is compermented by the upgrade of this
property.

amoan full support of granting the height waiver. Thank you for your attention in
this matter.

Sincerely,

Dwight Spears
2210-A Quarry R
Austin Tx 78703
Phone: 51.2-236-3900
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Gary Lane
10235 Seul] Creek Dr
Anatin, TX 7H730

City of Austin Planning Commission
PO Box 1088
Austin, TX 78767

To Whom Tt May Concern.

T would like to write a few lines in support of oy friend, Mchton West. He is attempting
to tenavate kis condomicium at Encinal (1106 W 6™ Sueet, Unit 301)

As a long ime resident of Avsun {morc than 30 vears), 've noted that growth m this aty
is inevitable. Even throvgh the ups and downs, ihe City continues 0 expand and the
property values continue 10 rise.

Whit [ believe Mr. West 15 attempting to do is 10 enhance the value of his home and rhe
other cordomimiims m Enanal, as well as the surrounding zrea. It will afford hun a
beautife] view of the city, while remaining uncbtrusive behind large frees and set back
from the sireet.

My hape 1s that you would give serions consideration lo allowinp him o mazke these
imorovements 1o his property.

Chank you for vour time.

Respectfully,

e U
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City of Austin Planning Commission
F.O. Box 1088
Austin, TX 78767,

Cear Commissioners,

My friend, Melton West, is seeking 2 height waiver to the zoning at his
condominium at 1106 W. 6", Unit 301. There are a number of good
reascns to grant the variance. Unique housing downtown adds to the
character of downtown and causes mare peaple to want £o jive in the
central business district. If people are allowed to create unigue iving
envirgnments then more people wiil choose to not go out over the
aquiters, Instead building downtown.

The height of this structure doesn’t harm the surrounding area.
Encinalis surrcunded on three sides by commercial properties such as
Z-Tejas, AISD office complex and the Whit Hanks furniture store. The
property presents on 6™ street, not a residential street. There are
several nearby buildings {within a couple of hundred feet) that are
taller than this condeminium. These are the Garden Condominiums at
1115 W, 6™ the AISD compiex's residential suites and several of the
residences on Baylar Street. The increased height is inconspicuous.
For most of the year, very large trees in front of and arcund the
Encinai compiex obscure the condo from being seen from
West 6 Street almost compietely. A full view of the unit is cnly
avallatle from a few faraway vantage points. His condominium unit is
surrcunded by other condominiums and thus the height is stepped
back from surrounding properties. Thig provides appropriate scale
and clustering. The new design blends in with existing Encingl
architecture.

1 nave lived in Austin since 15674, much of the time in the
downtown area. I love the feel of cur downtown and hope more
neople will move back. Fancy look-a-like lofts are not for everyone. I
Jrge you to consider allowing these changes and promeoeting an open,
architecturally diyerse and interesting downtown living environment.

/o

6704 Manchaggy/Rd., Unit #3
Austin, Texas\78745



[ ynda Courtney

Watershed Protection and Development Review
For the Austin Planning Commission

City of Austin

PO, Box 1088

Austin. Texas 78767-8835

Dear Plunning Comnissioners:

I own and reside ot 700 Bas [or Street. [ um opposed to any waivers or varlances of the
building codes Tor the property at 1106 W, 67, Encinal condominiums. Unit 301.

The applicant has created their own hardship by substannally constructing a addition

to the structure that 15 not in compliance with the land development height limits.

To grant @ waiver at this point rewards and encourages people to undertake construction
without regard to building codes or city regulations. Then it they are cited they will feel
that they can apply for waiver of the codes simply becanse what they have constructed
out of compliance is an accomphished fact.

The applican has known for some tme that neighbors had « problem with the height of
the construction. {ndeed nneiohbors had o repeatedly contact the enforcement officials
{0 (ry (o gel them to ¢llte the nop-compliance.

There ts no unusual or compelling reason for the applicant (o have not followed the codes
cexeept that actting around them swted personal intercesis. Yhere s no legal basis for
granting a walver and tf the applicant is torced 1o follow the kaw the property iz not
rendered vatueless or unusable, except as the willful disregard for the law has created
serious consequence of the applicant’s own making.

I and v family are opposed to any waiver of herght limits, as allowed in LDC 25-2-
081, for the case pending in file number SPC-013-0023W,

Sincerely,

P

:

,ﬂf*r" ,,f
| !

Daniel J. Traverso



Old West Austin Neizhborhood Association
OWANA
IP.O. Box 2724, Austin, Texas 78768-2724

April 7. 2004

Mt Chris Riley, Vice Chair of the Planning Comimission and Commission Members
City of Austin

2.0 Box 1088

Austin, Texus 78767

Subiect: SPC-03-0023W: Request For Waiver 1o Compatibihity Standards at 1106 West 6th
street. Linnl 3070 Melton West Restdence

Dear Vice Chair Riley and Commission Members:

[ am wonng to vou concerning the request for a waiver lor the Mcelton West residenge at
the Encinal Condominium project at 1106 West 6" Street. Specifically, | wouid like you to
know that the OWANA  Steenng Committee v oted unanimously yn April 5, 2004 10
oppose the vranting of this waiver. in adduion, OWANA members and neighbors who live
close by this project protest against and oppose the granting of any warver which would
zllow the structure at 1106 West 6th Street #301 to fail to comply. tn any manner. with the
compatbility swandards delineated in the City of Austin Land Development Code

The hustory of this project has tngoered a preat deal of concern within the neighberbood. as
welt as with City staff. A letter from Mr. Ronald Menard. Plan Review Coordinator of the
City's Watershed Protection and Development Services Department (dated August 28,
20033 10 Mr. Charles I'isk of The Architect's Office Corporation {Mr. West's architectural
firm) states that "the penmil w remodel the existing 4h story was 1ssucd based on false
informaton. A search of all permits issued at this address Tailed 1o uncover o pernt tor
the construction of the dth story greenhouse. 1L is my conclusion that since the 4th story
greenhouse was not legally constructed. the permit 1s revoked.” Mr. Menard also stated in
that Icwer thar "The 57 Stony addivon nust be removed: a demolition permit is required ”
As ol this date, the construction remains standing,

The Austun Land Development Code, Volume 2, Section 25-2-10%1allows vour
commission to grant a waiver to compatibility standards as Mr. West 15 requesting, 1{ the
watver 15 Tapproprrate and will not harm the surrounding area™ We belicyve that a watver
15 aond appropriate 1 this case. The (Md West Austin Neighborhood Plan, passed by the
Citv Couancil 10 June 2000 as an Ordinance, in Section A (regarding Land Use Zoning .
under Objective 2.5 ol Goai 2 - Protect the Character of the Naighborhoad, Action 7 states
the need to "Have a zoning inspector available to spend up to 8 hours per week in the
neighborhood. 1 necessary, increase staft' in Inspections Division of the Desclopment
Review and Inspection Department. ( City Action Item DRID " 1t ds quite clear that the
basic nced behind the uncquivecal statement of this Neighborhood Plan objective bas been
the history of people gambling that they won't get caught and going ahead with building



whatever they want, witheut compliance to code, knoewing thai 11 they get cavght the
conscquences wor't be very serious angl they can simply request a waiver and complete
their project. The surrounding OWANA properly onvriers feel strongly thal 1o order
protect the neighborhood. ne waiver is appropriate in this case. A waiver 15 not
appropriate in terms of height because 1t 15 not compatible with the SF zoned property
within 100 fect of . and because this construction harms the surroundme area by
diminishing property values because it represents such a visual blight in the neighborhood.

In November of 2003 the applicant reported that he worked with his condo association tor
2 vears to get approvals tor his construction, but sid that he "was mnaware af OWANAT
Sinee becoming aware of OWANA, Mr. West, the applicant, and his attorney, Mr.
Bradley Greenblunt, have requested to be put on the agenda to speak about this
constructhion at two OWANA general Membership meetings. Members of the Zoning
subcomnuittes have also met with them about the concerns of the neighbars. as has an
owner of 8F zoned property withun 100 [eet. Neighbors report an unpression that the
applicant has acted in bad faith throughout the entire process, and this factor alone is
stpmticant 1n denving any height or elevation wanver. The granting of a wanver 1o this case
carries with it the nsk of serting 4 potentiadly disastrous precedent 1o others who might be
fempled to risk moving lorward on & constructzon project that 15 not in compliance with
code. taking the risk that it caught theyv can simply obtain a waiver and then proceed.
Oranting a waiser could set a precedent which would represent an tindermining ot City
ordimances and codes, and an crosion ol the protection that property owners and residents
reh upon their zoning to atford them. In order to discourage this kind of behavior it 1s
obnvious that the consequences of teking this kind of gamble need 1o be made more serious,
and need o ke stringertly enforced.

Curremtlv we are underiaking a zoning roliback effort with the City. as set torth i the Old
West Awstin Newghborhood Plan, whereby dozens of property owners are changing their
zoning from MF-4 to SF This witl strengthen our use of compatibiliny standards
throughout the nerghborhoed. Grantig a waiver to compaubility standards, even betore
the tollback has been implemented. would serve to undemmine this effort

While there has not been a motion at a General membership meeting of our nefphborhood
association specitically relating to this project. a motion addressing the imporiance of code
compliance was passed unanimously last year, As vou must realiee, warvers not only
underming the ordinance but also disempower City stafl, like Mr Menard, who are charged
with enforeing 1. We would like to ask vou to let eur neighborhood know that vou will
protect us and our properties by denving this waiver, and by stringenily entforcing
complance of all zoning codes and compatibility standards.

Sincerety,

Fiphe M At sy
Linda MacNedage. 'h.D <

OWANA Chair
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City of Austin Watershed Protection and Development l%view
505 Karton Springs Road/ P.O. Box 1088/ Auatin, Texas T8767-88
|

NOTICE OF PLANNING COMMISSION PUBLIC HEARING
FOR A SITE PLAN WAIVER ‘

| Mailing Date of this Notice: April 2, 2004 File Number: SPC-#3-0023W

\’
The Watershed Protection and Development Review Department has received an application for a waiver
or variance of a site plan for the project described below. This notice has been mailed to you bgcauss
City Urdinance requires that all propesty owners within 300 feet of a proposed development and affected
neighberhood organizations be notified that an application for development has been filed. '

OWNER: Jesse and Barbara West PHONE: (7% : 7TR2-8406
AGENT: Melion West : PHONE: (511413-34.5}(:
PROJECT NAME: Encinal Condominiums, Unit 301
PROJECT ADDRESS AND/OR LEGAL DESCRIPTION: (Sce map) 1106 W. 6™ Smselt

|
WAIVER REQUESTED: The applicant requests the following waiver from the Land Dcfvc[opmcni Code:
From Compatibility height hmitg, as allowed in LDC 25-2.1081, - l

PLANNING COMMISSION HEARING DATE: April 13, 2004 TIME: ﬁsme M
!
LOCATION: 505 Barton Springs Road, One Texas Center, 3" Floor Room #325, ustin, Texas

It you have any questions concerning this notice, please conract Lynda Courtney at the Clity of Ausun,
Watershed Protection and Development Review Depariment, (512) 974-2830. Office hours are 7.45 a.m.
10 4:45 p.m. Please be sute to refer to the File Number af the top of the page when you cpll.

l.llllI'l.ll..ii.:lll.ﬂ.llﬂh:l.nlll.lll'IiIIlIlI'!Ilhlllllllll.'l"i-"-.." .'Mll!lll LLE L LR B
You may send your writien comuments to the Zoning & Platting Comrmiscion Assu!am, Netghborﬁood Planning &
Zoning D:pmrm-t P. Q. Box 1088, Ausun. TX 18767-8835.

File # ' SPC_- 0% 0oz ™) _ Zumng&Plnmnngmmmzﬂmriuthte '4 =2 64
Name (please print) _ A A AT W e LA 0O [amnifaver

Iyt [ foee oo - [E.‘"ﬂ)’ &3 ﬂﬂﬂﬂﬂ‘j&'}
Addgess L L1 oo ot o T R . E‘RDN I objec

" [No estpy de acucrde)
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APIEAL OF PLANNING COMDIISSION DECISION
A COMPATIBILITY WAIVER

CASENUMBER: SPC-03-0023W  FLANNING COMMISSION DATLE: 4-13-2004

ADDRIESS: L6 W 6" Street. Unii 301
WATERSHED: Town Luke «Urban;
ARLA: Condo unit

EXISTING ZONING: OS5 AMU-CO-NP
PROJECT NAMI:  Encinad Condominiuns. unit 301
PROPOSED USL: Condominium

AGENT: Aaelion West
106 W, 6™ Street, Unit 301
Austin, TX 78702
(5127 473-RHI

APPLICANT: Jersae andd Barbarg Wesl
1106 W, 6" S Linic 301
Austin. [X 78703

NEIGHBORHOOIR ORGANIZATION:
0Old West Auxiin Neighborhood Associution
Austin heighborhoods Couneil
West Bnd Aouxin Allianee

ATPLICABLE WATERSHED ORDINANCE: Current/ Comprehensive watershed ordinance
CAPITOL VIEW: Notin View Corridor

SUMMARY STAFF RECOMMENDATION: Recommended

PLANNING CONDMISSION ACTION: £-153-2004, Denicd 3-20 w/ 2 absientions

CASE MANAGER: Lynda Conrtngy, 974-2530

PROJECT INFORMATION:
EXIST. ZONING: CS-MU-CO-NT7

MAX, IMPERY, CVRG.: 95% PROPOSED & EXIST. IMP, CVRG.: NiC
REQUIRED PARKING: N/A PROVIDED PARKING: N/A

EXIST. USE: Condaminium residenta! unit
PROPOSED USE: Same



SLRROUNDING CONDITHONS:

Zoningy/ Land use

North: Alley, then 5I5-3 H-NP, Single tamily historic homes
East: CS-MU-CO-NI*. QfTice use

South: West 6 Sureet, then CS-H-NP. Art gallery retuil
West: CS5-MU-CO-MNP, Reunl

SUMMARY COMMENTS ON SITE PLAN:

The applicant  requests & waiver af companbility height requiremnents 1n order to complete
canstruetion of an additional story 10 his condo unit.

Mr. West began construction of a 4% or 3% story to the 4-story condominiwn building in which
his unit is located and was red-tagged o stop construction. [ue to the proximity of the single
family property 1o the norih, the atlowable helpht Timit for a seruetare mare than 50° but loss than
1K) from a single family property is toied o Y or three stories. The construction is lecated
985" [rom the single-family property to the north. Mr. West 18 proposing a height ot 42.8% fecr.
and four storvies. based on the himitetions set forth i LDC section 25-2-1081. There is an
intarvening existing structure located hevween the proposed addition to Mr. Wests condo and the
single fwnily property. The height of the intervening building is 44.5°% measured from the
around adjacent to the building. The rool level of that structure is actually 9° ahove the roof of
Mr. West's proposed structure due to the higher grade at which the building was buili.

*On May 10, 2004, representatves of the City of Austin Watershed and Development Review
Deparament walked the site with Mr, Wast and pinpuinted the specific points from which the
measurements for building height should be aken. Duce o the tapographic challenpes of the site
and the architectural design of the buildings, it was discussed and declded whare the highest and
lowest grades adjacent ta the buildings were and Mr. West marked those points ol reference. A
subsequent survey based on those points showed slightly aliered legal building heights for zoning,
as defined by the Land Development Code 25-1-21 (46).

Mr. West is also asking lor the standard exceptions w height. as specificd in LDC 35-2-531. in
order 10 have a pergola/irellis on the roof for a root garden. The exceptions allow for parapet
walls, slairways. heating or cooling cyquipment, prolective covers, ele. 10 exceed the zoaing
district height limit by 15%. or, in this case, O° since the 2oning height limitation, as controlled by
compatibility, is 407, The maximum height of the pergola would then be 4887,



\| City of Austin Watershed Protection and Development Review Department
505 Barton Springs Road / P.O. Box 1088 / Austin, Texas 78767-8835

SITE PLAN APPEAL

If you arc an applicant and/or property owner or interested party, and you wish to appeal a decision on a site plan
application, the following form must be completed and filed with the Dircctor of Watershed Protection and
Develepment Review Departraent, City of Austin, at the address shown above. The deadlme to Nile an appeal is 14
days alter the decision of the Planning Commission, or 20 days afler an admmistrative decision by the Thrector. If
you need assistance, please contact the assigned City contact at (512) 974-2630.

CASENO._ /(oo f gl il DATE APPEAL FILED dped Ao
PROJECTNAME /o oo/ . YOURNAME _ 'iriis /o a7/
SIGNATURE f/f ﬁf( i { /, ‘
PROJECT ADDRESS /i i £ (7% 7 1/ YOUR ADDRESS e foo_ i Ty
AL ﬂ‘ ’ 0 | A D s A
APPLICANTS ‘“\ME i (s YOUR PHONE NO. () WORK
CITY CONTACT __:. A A ) 27555 Hovm

INTERESTED PARTY STATUS: Indicate how you qualify as an interested party who may file an appeal by the
following criteria: (Check one)
1 Iam the record property owner of the subject property
@ Iam the applicant or agent represeating the applicant
0 I communicated my interest by speaking at the Planning Conunission public hearing on (date) .
a [ comnuncated my interest in writing to the Director or Planning Commission prior to the decision {attach
copy of dated correspondencee).

In addition to the above criteria, T qualify as an interesied party by cne of the following eniteria: (Check one)
o 1 occupy as my primary residence a dwelling located within 500 feet of the subject site.
@ 1 am the record owner of property within 500 feet of the subject site,
0 Taman officer of a neighborhood or environmental organization whose declared boundaries are within 500
feet of the subject site.

DECISTON TO BE APPEALED*: {Check one)

0 Adminisirative Disapproval/Euterpretation of a Site Plan Date of Decision:

0 Replacement sife plan Daie of Decision:

@ Planning Commission Approval/Disapproval of a Site Plan Date of Decision: o
‘T Waiver or Extension Date of Decision: J oo f A
@ Planned Unit Development (PUD} Revision I3ate of Decision: ‘

a {iher: Date of Decision:

* Administrative Approval/Disapproval of 2 Site Plan may only be appealed by the Applicant.

STATEMENT: Please provide a statement specifving the reason(s) vou believe the decision under dpptcﬂ does
not Lomp]y wilh apphcab]c rcqulremcnlb of Lhﬁ, Land Dwulupmunt Code:

- L R I I -
R PR T ,—/ 5 ) /l, V4 f? il '_f' ’ff'{f- 7o T i Conr -
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(Artach additional page if necessary.)
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Applicable Code Section: R i




To the Mayor and Members of the City Council:

Ve are appealing the Planning Commission's decision 10 deny a waiver from height fimitations
specified in Section § 25-2-1063: Compatibility Standards of the Austin's Land Development
Code.

It is our contention that a height waiver is entirely appropriate for this project, and that this
project is also wholly within the baunds of Section § 25-2-1081: Planning Commission ar
Council Waiver,

This portion of City code recognizes that the imposition of compatibility standards is
unwarranted if

(a) *...there is an existing struciure located betwaen the proposed structure and the closest
property to the proposed structure that triggers the compatibility standards’, and
{b) The proposed construction does not "exceed the height of the existing structure.”

Moreover, a waiver is allcwable if.
(c) The "waiver ig apgropriate and will not harm the surrounding area.”

Compatirility standards limits height to three stones and 40 feet. First, we are requesting that
the three-story limitation be waived, since our buiiding and the intervening structure have both
been four steries for over 24 years. Second, we are requesting that the 40-foot limitation be
waived since the existing intervening building is higher. Cur proposed height 1s well within our
base zoning {CS-MU-CO-NP) height limit of 80 feet.

Unferunately, the Planning Commission was unsure if our proposed height met criteria (D)
since neighbors guestioned the grade points we used in calculating height. To alleviate these
questions, we asked City zoning staff to make a site visit to determine the exact points we
shouid measure. With their guidance, we resurveyed, revised our ¢alculations, and made
adjustmenis to our bullding plans.

City zoning staff has reviewed our updated materials and confirmed that our praposed structure
ingeed meets criteria (a) and (b) above. The attached West Elevation plan view Hlusirates:

1. The height of the proposed structure (43.8'),

2. The height of the existing intervening structure (44.5’), and

3. The distance from the proposed struciure to the SF3-H property triggering
compatibility {(88.5").

As shown, the exisling intervening structure is across the alley from the SF3-= property. Our
proposed structure has a lower builting height by zoning calculaticns and is 2 lower in absoluie
eievation since cur condominiums are on a hill. The hill and the intervering structure make it
difficult to see the praposed struciure at all from the property triggering compatibility. Thus, our

proposed structure will have negiigibie impact on it



Ve also wish to acknowledge that the views of a few of our neighbors will be affecled primarnily
during the winter months, and we sincerely regret this, However, our building is not in a view
corridor and we have been advised by Cily zoning staff that the City's compatibility stangards
are intended, among other things, to insure appropriate scale and ciustering of buildings
and not to protect views. Ta this end, we have also altached phatographs that show that our
structure is clearly in scale with the surrounding area.

in fact, the photographs reveal a variety of other buildings of greater size, haight, and/or
elevation in comparison with the propesed structure. These photagraphs also show that, not
crly does the proposed structure not harm the surrounding area, but in fact meids easily into i,
tang efaectually buffered by exisiing surrounding buildings and trees. Consequentially. our
proect raadily fulfilis requirement (g}, described ahove.

And, in addition, we balieve that our structure s tharoughiy in agreement with the OWANA
rizighborhoad plan, which siates:

“The goal of the Neighborhcod Planning Team is o protect existing residential property
and encourage the development of new residential properiy ”

Cur project rehabiliiates ane of the few existing residential properties on West 6" Street. It adds
new residential living space without requiring additional impervious cover which will have zero
environmental impact.

i summation. the intervening structure miigates concerns that cornpatibitity standards address.
Cur proposad height is compatible with the surrcunding area and our project is in alignment with
the neighborhood plan. A waiver is thereby appropriate, and we respecifully ask that vou grant
us one, We thank you for your consideration.

Sincereiy,

NMelton West



Applicabie Code Sections

§ 25-2-1063 HEIGHT LIMITATIONS AND SETBACKS FOR LARGE SITES.
{(Ay  This section applies fo a site that has.
(1) an areathat exceeds 20 000 square feet, or
(2}  a streef frontage that excesds 100 feet.
(BY A persan may not construct & structure 22 feat or iess from property:
(1} i an urban family residence (SF-5) or more restrictive zoning disinicl; or
(2} onwhich a use permitted in an 3F-5 or more restrictive zoning district is located.
(CY A person may not construct @ structure that exceeds a fheight of:
{11 iwo stories or 30 feet if the structure is 50 feet or less from property.
{a) inan SF-5 or more restrictive zoning district; or
() onwhich a use permitted in an SF-5 or mare restriclive zoning district is jozated.or

(2] three stories or 40 feat i the stiucture is mare than 50 feet and not more than 100 feetf from

propedy.
{a} _inan SF-G or more restrictive zoming distnct, or
(b} onwhich a use permitted in an SF-& or more restrictive zoning district is iccated.

(3)  for a structure more than 100 fest but not mare than 303 feet from property zoned SF-5 or
mare restrictive, 40 feet plus one foct for each 10 feet of distance in excess of 100 feet from the pronerty
zaned SF-5 ar more restrictive; or

(4)  for a structure mare than 300 feet but not more than 540 feel from property zoned SF-5 or
more restrictive, 60 fest plus gne foot for each four feet of distance in excess of 300 teet from the
property zonec SF-5 or more restrictive

§ 25-2-1081 PLLANNING COMMISSION CR COUNCIL WAIVER

(A)  Excepl as provided by Subsections (B) and (C}, the Land Use Cammisgion, or Council on
appeal from a Land Use Cemmission decision, may waive a requirement of this adicle if the Land Use
Commussion or Gouncil determine that a walver /s aporopriate and wili not harm the surrounding arga

(BY The Land Use Commission or Council may not approve a waiver that reduces a reguired
sethack to less than five feet.

{C) The Land Use Commission or the Council_ may approve a waiver of g _height restriction inposed
by Section 25-2-1062 (Height Limitations And Setbacks For Small Sites) and 25-2-1063 {Height
Limjtations And Setbacks For Large Sites) only if;

{1y thereig gn existing struciure localed between the oroposed structure and the closest
property to the proposed structure that friggers the compatibility standards: or

{Z) the proposed development is located on and completely surrounded by property in @
downtown mixed use (DMU)} zaning district and the person applying for the waiver has:

{a) provided notice of the requested waiver, by certified mail with return receipt reguested, to
the owner of each properly that adicins or is across the street from the proposed davelopment and on
which a use permitted in an urban residencs {5F-5) ar more reslrictive zoning district is (ocated, and

(b} submitted the return receipts 1o the diractor.

(0} Awaiver approved under Subsection (C)(1)_may nat nermit the construction of a_structure that
exceeds the height of the exisiing structurg.

(Ey  This section does not prohibit the Beard of £oning Adjustment from granting a variance from a
reguirement of this article under Sechion 25-2-47 3 (Variance Requiraments).




April 21, 2004

Melton West
1106 W, 6™ St, #301
Austin, Texas 78703

City Austin WPDR
P.0O. Box 1088
Austin, TX 78767

RE:" Request to Appeat of Planning Commission decision.

TO: Joe Pantalion, Director

This is a formal request to appeal the Planning Commissicon’s denial to
grant our compatibility height waiver. In our request, we asked that
1) the 40 foot height limit be waived to allow us.to finish canstruction
at a height of 44.5 feet and 2) that the 3 story I'inpit be waived so that
we tmay restore the building to a 4 story structure. We believe that
our request for a watver should have been granteq as the case clearly
meets City of Austin Land Development Code requirements outlined in
section 25-2-1081.

Qur case (#5PC-03-0023W} was hreard on April 13, 2004 in regards tc
our condominium located at 1106 W. 6™ Street which is owned by
Jesse ang Barbara West., Gur request for an appeal is allowed under
section 25-2-1081 and our request i in accordance with Article 7,
Division 1: Appeals. '

' Please schedule aur appeai for the next available City Council meeting.

Mt L

Meiton West - Agent



Encinal Condominiums - 1106 West Sixth Street
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Encinal Condominiums - 1106 West Sixth Streel

NORTH ELEVATIONS
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Building Height=545.4
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The Encinal Condominium Qwners Association
Approved Building Modifications

The City Council should give serious consideration to the fact that the Encinai
Condominium QOwners Association (ECOA) approved the exterior building
madifications. Exterior modifications to Unit 301 were approved unanimotisly by
the ECOA on throe separate 6ocasions over a two year period.

The ECOA represenis the interests of 22 property owners who are the most
affected by this project. Their units buffer and shield the proposed construction
from neighboring properties. Their property values will be most affected by having
Unit 301 rehabiitated and also would be the most affected by denying a height
waiver. The ECOA approved this project.

Unfortunately, a few property owners have voiced opposition to a height waiver:
1. Robert Floyd, 1106 W. 6" Street, Unit 103
2. Margaret Stephens, 1106 W. 6™ Street, Unit 201
3. Martha Fitzwater, 1106 W. 6" Street, Unit 209

The majority of property owners have not opposed a height waiver:
4, Stroud Kelley, 1106 W. 6" Street, Unit 101
5. Stroud Kelley, 1106 w. 6" Street, Unit 102
6.  Winn Wittman, 1106 W. 6™ Street,, Unit 104
7 Tim Jarvis, 1106 W. 6" Street, Unit 105
8.  Evelyn Pool, 1106 W. 6" Street, Unit 106
9. Denise Trevino, 1106 W. 6" Street, Unit 107
10.  Lansing Bricknell, 1106 W. 6™ Street, Unit 108
11.  John McCray, 1106 W. 6™ Street, Unit 202
12.  Dennis Rca, 1106 W. 6" Street, Unit 203
13.  James Innes, 1106 W. 6™ Street, Unit 204
14.  Thomas Campion, 1106 W. 6 Street, Unit 205
15.  Austin Air Balancing, 1106 W. 6" Street, Inc., Unit 206
16.  Becky Pestana, 1106 W. 6™ Street, Unit 207
17.  Douglas Marcella, 1106 W. 6™ Street, Unit 208
18.  Jeffrey Gorvetzian, 1106 W. 6 Street, Unit 210
19.  Christopher Oakland, 1106 W. 6 Street, Unit 211
20. Christopher QOakland, 1106 W. 6" Street, Unit 212
21.  Michael Murray, 1106 W. 6" Street, Unit 213
22.  Melton West, 1106 W. 6™ Street, Unit 301

Everyone at the Encinal is eager to see a resplution to this situation. Denying a
waiver is not a solution. During the 16 months since construction stopped, no
other feasible solutions have emerged.



PLANNING COMMISSION- Meering Summary (Pendimg PC Approval) April 13,2004

Staft: Tom Balt and Glenn Rhoeades, 974-2735{74-2775,
thomas.bolt@ci.austin.x.us
Neighborhood Planning and Zoning Department ///
MOTION: POSTPONE TO APRIL 27, 2004 BY CONSENT f/
VOTE: 7-0 (DS-P', MA-2"; JC, CG- ARSTAIN) pd
13 Neighborhuod NPA-04-0011.01 - 515t Street Mixed Use
Plan Amendment:
Location: 100-104 E. 51su Street, Waller Creek W;ﬂ’é{shcd, North Loop
NPA v
Owner/Applicant:  Nothfield Design Assoc. (Don Smith
Agent: Sume
Request: To ¢change the Future Lundﬁlﬁ-’é‘.c Map [Tom single-family Lo
commercial ra
Swall; Kathleen Welder, 9?£Lff‘56, kathlcen. welder@ci.auslinax, us
Neighhorhood Pliipa‘ﬁ:l‘s g and Zoning Departmeitt
-
MOTION: POSTPONE TOQ MAY | I_,.f;?"ﬂﬁcl (Pue to agenda posting error)
VOTE: 7-0 (NS-1%, D§-2": ¢, CGLABSTAIN)
14. Zoning: C14-02-0015 - S1st Street Mixed Use
Location: 100-104 E. Stst Street, Waller Creek Waltershed, North Loop NPA
Owner/Applicant:  Nothfield Design Assoc. (Don Smith
Agent: : Same
Request: 7 ST-3-NP to LR-MU-CO-NP
Staff Reoe: Alternate recommendation of SF-5
Stafl: . Glenn Rhoudes, 974-2775, glenn.rhoades @ciaustin tx.us

Neighborhiood Planning and Zoning Department

MOTION: POSTPONE TO MAY 11, 2004 BY CONSENT (Due to agenda posting error for
related case NPA-04-0011.011, [tem 13}
VOTE: 7-0 (DS-1", MA-2", JC, CG- ARSTALN)

15. Compatibility SPC-03-0023W - Encinal Condominiums
Waiver:
Location: F106 W. oth Street, Unit 301, Town Lake Watershed
Owner/Applicant: Jesse and Barbara West
Agent: Mellon West
Request: To approve a waiver 1o exceed compalibility height limits
Stalt Re.: Recommended
Staff: Lynda Courtney, 974-2820, lynda.courtney &ci qustin. tx.us

Watershed Protection und Development Review

Facilnztor: Katie Tarsen 9746413
Latic larsenGTeiustin. i us



FLANNING COMMISSION- Mectng Summary (Pending PC Approval) April 13,2004

Lynda Courtney presented the staft recommendation. Ms, Courtney said that the condos were
kuilt in 1970s, probably prior to compatibility standards, so increasing height would increase non-
compliance. There arc conditions that the Building OfTicial negotiated with Mr. West as listed in
the staft recommendarion.

Commissioner Spelman requested a timeline of events. Ms. Courtney said that since the middie
of 2002, Mr. West has been working on his condo, cither with planning or actual conslruction.
There were permits obtained for removing balcomes, stairs and water-damaged sheetrock, but the
scope of the project was expanded without the appropriate permit. Between February 2003 and
Januury 2004, there were discussions with the condo association, the building official and he
applicd for the waiver. The red tag issued was lor exceeding scope ol permilts.

PUBLIC HEARING

Brud Greenblum, representing the applicant Melton West, smd he thought it was a simple
request but for a number of reasons is contested. In July of 2002 received permits, i Oclober
2002 secured permits, He started 1n December 2002 und red-tagged in Jenuary 2003 and there
has hcen no work other than to ¢losc areas 1o prevent water damage. Mr. Wesl had received
advive [rom consullants that was probubly not the best advice. There were family issues that
resufted in the expansion of the scope. He noted that even with the spproval ol the waiver, Mr.
West will sull comply with Code and submit building plans. He did go through the process. and
he made a mistake. It does have CS zoning which allows 60 [ect in height. The Fire Department
13 comfortuble now with the 1ssues assoctated with the construction. In addition, he has
complying with a rcquest to add a sprinkier system. He said the purpose ol the compatibility
standards is (o mitjzate the impacts of «n intervening building.

Melton West, said that he would have come here o request the waiver if he had undersiood the
Process.

Commissioner Armstrong asked about the improvements. Mr. West said that he had waler
penelration an the feurth tloer, there were structural problems with the balconies and the stuars.
TMe said he was atempting to rebuild the fourth story to correet the problems. There was a point
that he made a decision 1 increase the helght belore expanding the scope of the permit.

Mr West swid that he can meet the staff's conditions. He wants 1o finish the construction because
of the Togistics and costs to lower the haight.

Conmunissioner Spelman asked for clarification. Mr, West said that the fourth floor would have a
20 foot ceiling, instead ol a 3% fleor, but the same height,

Commissioner Spelman said that there are 180 jelters suppurting the variance, but only one is in
the immediaic vicinily, and that 1s from the condo association, Mr, West said that there werc
signatures from the busiess owners that were supportive, but did not want to take a position. It
is very much a split between the residential and business owners, just as his property is in
between the commercial corridor and the residential uses. Mr. West said that he is losing square
taotage because of the Code requirements. His (ifth floor is not allowed with purt of the structure
supported by wood, even though his section is supposted by meral. Commissioner Cortes said 1t

Fucihiator: Katie Larsen 9746413
katiz Jarsen @ e austin. (s



PLANNING COMMISSION- Macting Summary (Pending PC Approval) Apnil 13, 2004

was 10t his qntent to have 20 foot ceilings, Mr. Wesl said that prior 1o construction the ceilings
were 14-16 Teel at the peak, with the Towest naint being about 10 feet (he had aiched ceilings).

Mike Murray, currently Chairman of the Board of the Encinal Condominiums, said that the
Board vates on alterations to the unils. All ol hig neighbors voted in favar of, or not opposed. to
Mr. West's proposal. - First, the granting of the variance will net set a precedent. Second,
completing the praject is the best option, And lastly, the variance is granted lor znique siluations.
There is an arpument thal the variance will block semeone's view, however the view would not be
blocked from the north. If the waiver 1s nol graated, Mr, West would have w take down the
construction, and he does not have the financial resources to do so. The better course would be to
avoid toreclosing, and aveid the City having to perform the restoration, Given the possible
outcomes, granting the wulver is the betrer outcome. Strict enflorcement of the Code, and not
granting a waiver that has no community impact lor no other purposc than o just stop him. The
purpose should not be punitive, Mr. Wesl has already heen punished. e asked the Commission
to support the wasver te help climinate an cyesore that has existed for a year.

Charles Fortney is in favar al the project. First, 10 would be prestigious lor the neighborhood for
it mukes an impressive display of archrtecture. He has a business just down the street- he has
been there 7 vears. He said his construction is compatible with the way the neishborhood is
developing,

FOR, DID NOT SFLAK
Dean Mallox

Thom Washingion
Philip Powers

Georgia Catrell

Jim Innes

AGATNET

Tvson Tuttle, is the owner of the trigecring property that limits the height of the condo, He
thinks there should be two waiver requests for two different heighes. Te said the unitis a
substunlisl und imposing structure in t2rms of scale and mass and detracts (tom his property
valuc. He objects (o the measuring of the height, He mentioned there 1s 2 flewer box thatis a
way to get around the entire sttuation (he handed out a letter and photo). It sels a precodent. He
belicves Mr. West knew about the compatibility standurds because Mr. West asked him for his
consent for the 4™ und 5" floor additons.  Tle mentioned that removing the soructure is less than
adding the sprinklers Mr. West will install throughout the whole building.

Commissioner Sullivan asked about the photos. The speaker suid that the intervening building is
below his structure by two feel, Commissicner Sullivan clarified thart his concern is a two (oo
increase in height, ‘The speaker said that betore comstroction he could sce across the nver.

Wayne Orchid, owner of property on Harthan Street, said he docs have a view of the two-story
addition from his housc, and the nuisance ol having it there [urever, They asked Mr. West many
limes about the height, He witnessed construction of the unic after the red-tag. He owns a

Focilitator: Katwe Tarsen 974-6411
katicarsen@@eiaustinix.us



PLANNING COMMISSTION- Meeting Summary (Pending PC Approval) April 13,2004

historical home on Harthan Street. Robert Refitow, an architeet, said that the building additon is
nol appropriate [or the southwest architeciure building or the neighborhood.

Commissioner Moore usked if the neigshborhood would approve the building if the lot was vacant
now. The speaker said thar it wasn't just a misrake, there was an intent 1¢ add the 5% foor. He
said he would support the current building, without the uddition. Fis house is west of 6™ and

Blanco. He can see downtown from his porch.

Linda MacNeilage, chair of the Old West Austin Neighborhood Association, said the
neighborhecod is under siege. There were [0 zoning issues at their [ast neighborhood meeting,.
They have met numerous times with Mr. West and his attorney, with no positive impact.
Construction has continued despite the red tag. and despite a demolition reguest by Ron Menard.
There is an action item in the neighborhood plan o rezone propertics 1o SE. They urge denial of
the waiver request. There 15 a valid pettion of properly owners and business owners within 300
teet, agamst Lthis compalibilily waiver request.

Commissicner Sullivan asked Ms. MacNceilage 1f the views are abscured by the last four feet of
the structure. Lle pomted cut that there arc other factors affecting the view for owners, such as
the construction of the Whole Foods building, which will also block views.

Ms. MacNeilage read from Ron Menard's fetler stating that the 5™ floor should be removed and a
demolition pulled.

Saralyn Stewart, suid she does not support the watver request.

Karen Schwitlers 18 an owner and resident of the Gardens condominiums. First, the screening
by trees 18 scasonal. Even though she lives up hill, hee level is lower than his. She expressed
concern about precedent.

BPon Baldovin, owns property less than one block [rom the umt. He sees the additions. e
handed out some handouts and reviewed the timeline.

Compnussionar Moore asked if public poltey should protect someonc clse's view, and asked what
is the public benefit, Mr. Baldovin said it 15 not aboul protecting views per se, bul dbout the
irnpact on property values.

Robin Carter, resident a few blocks away, said that her views are not affected, bur she s
concerned about the precedent of allowing an owner to violute Code, and then ask for approval
alterwards. She said that the tactic used by the applicant was to convince residents that it was the
least "evil” aption. They had stated that AC units could be added on top of the roof.

Laura Morrison, a property owner and resident within 300 leet of the Encinal, handed oul topo
miaps and photos o show her concerns about the height und the flower boxes. This situation does
nol legally qualify for a waiver.

Commissioner Armstrong asked staff to clarify that the intervening building has to he higher than
the proposed waiver. Ms. Courtiney said that the intervening building dees huve (o huve u greater

Fracilitater: Katie Larsen 974-0413
Latielarsen@eeiaustin tx.us
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herght than the structure 1 question. [t s not. then the Planning Comumission cannot decide. 1t
musl go 10 Lhe Board of Adjustment.

Comrmissioner Sullivan said that the reuson the Planning Commission is hearing the item is
hecause Mr. West Is requesting a height less than the imtervening structure,

Margaret Stephens, lives at 1106 West 6" Street and lives directly below Mr. West's addition.
She approved his addition, but the proposal was not what was being built. Her fireplace fluc was
remaved as part of the construction, and due to the delays, she has not had a fireplace for two
veuars. She clarified that there 1s a total of 52 [eel of height.

Robert Floyd, owns unil 103, next deor 10 Mr, West, and 1s Tormer chairman ol the Public Ulility
Commissian. He said Mr. West said that he claims there was a mistake, hawever he told Mr.
Wesl thul the construction wus illegal. When he looks through his skylight, Mr. West's unil
blogks his view, The oak tree and downiown Austin view has heen blocked. Hc is the person
that pulled the permit. and found that there were no structurzl drawings, He shares a wall and tao
floors. He said Mr. West built the structure knowing that it was wrong.

Brian Engle, representing Mr. Tloyd's candominium, said that the constructed project was nol
built uccording o the drawings, Mr. West did not {ollow the rules.

AGAINST, DD NOT SPLAK
George Amnold

John Steinman

Tebra Day

Lixz Salaiz

Charles Yusko

REBUTTAL

Mr. Greenblum said that this Is not a view ordinance, The Gardens condos sit higher on the hll,
It is false that the intervening building top floor was illegally constructad. Those letters by Ron
Menard are superseded by his superior, The architect that indicated the building is ugly never
met with the applicant, or saw renderings, and has only seen the steel struclure. There were
issues raised by neighbors about deecit. My, Tuttle made some good comments, but he bought
that building with [ull knowledge of the intervening building. He said that he und the applicunt
asked ta sce the views, but nobody would cooperate. Mr. West has pre-fabricated pancls and the
steel, which are probably not re-usable. The city stafl said take out the filth loor, and his ¢licnt
will comply.

Commussioner Sullivan asked Mi. West about the December survey of 47 feet and the current
44.5 feet. Mr. West sard that the imtial survey that was done was 0 address building code 1ssucs.
{'he building code required a building less (han 3) feat, and he knew that the building was less
than 50 feet. He suid that the building cede measures height dilferenty than the zonine code.
The stze of the flower beds aflfected measurements, but the purpose of the flower beds was 1 pull
attention away from AC units.

Focilitimton: Kabie Tarsen 9740413
futicJarsen el aushin s
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Commissioner Spelman clurificd that permits were pulled for seme of the work, Mr, West said
that Mr. Floyd has been threatening to sue for everything.

MOTION: CLOSE PUBLIC HEARING
VOTE: 8-0 (NS-1¥, DS-2"; CG-ABSTAIN)

Commmssioncr Cortez asked if there are structural drawings for the new framed structure. Mr.
Woest said he has structural drawings, sealed by engineer, {or all the work he has hud done.

Mr. West said that the height of the structure was Jimited by building code because of the lewer
rating of the lower part of the structure which is wood and stucce. His steel and concrete floor

and structure was not supported by the wood structure, so the 1ssue was nol about load-bearing,
nut about the rating of the lower part of the structure regulating the entirety of the structure.

Mr. West said the height issue is not related to building code, this is a zoning code issuc.

Commissioner Spelman asked why it would not be gasier 1o remave the tap 10 feet. Mr. West
suic that there 1s u question about the patio cover gl the 5% floor. 1t has a bearing on how much
af the structure has 1o be removed. Just remaving ene of the portions, would he abour $27.000
according to a bid rom one company thal may have questionable liability protection, so the cost
might he more,

Commussioner Armstrong asked staff about the issue of the measurement. Ms. Courtney said that
the UBC (Building Code) requires the structure (o be limited to Tour floors. Commissioner
Armstreng asked staff it rooftop machinery could be allowed. Ms. Courtney said that machinery
can go 13% above height. Commissioner Armstrong said that conditions could be imposed ¢n
the waiver to prohihit patios or machinery. Ms. Courtney added that the issue of atr rights and
views of the common arca 13 4 different legal issue {rom compatibility.

Commissioner Riley asked stafl how much confidence sheuld be placed in the measurements of
e heights of the inlervening and subject structure. Ms. Courtney sad stalf depends on the
scaled plans by the professional surveyor. Commisainner Riley said the City 1s not in the position
of verilying the heights. Ms. Courtrney said based on the seal of the surveyor, the hetghts were
accepted. She said there arc cases where the finished grade next to the buildings is manipulated.

Comuussioner Cortez asked about the potential tor precedent. Ms. Courtney said that decisions
do depend on precedent. Ms. Courtney conlirmed that the subject building could be considered
an intervening structure. and thus allow an cven higher height behind that building,

Commissiomer Riley asked about whether the compatibility height requirement would apply on
the southside ol Sixth Streel. Ms. Courtney responded that she does not knew the distance
between the southside of the street and the house triggering the compatibility.

MOTION: APPROVLE STAIT RECOMMUENDATION, WITH ADDITIONAL CONDITIONS:
e Prohibit rool top equipment and rooftop patio
VOTE: 2-5-1 OMA-1Y, MM-2"5 1M, CML NS, TM, DS- OPPOSED; CR, CG-ABS TAIN)

Iactlnator: Katie Larsen 974-6413
kancdarsen el atnmis us
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MOTION FAILED.

Commissioner Armstrong satd that the heighl waiver is reasonable, and the conditions are
reasonable, and the testimony brought up gaod concerns about rocltop patios and machinery.
There wre other 1ssues not associated with the helght waiver that should be scitled at another time.

Commissioncr Moore said that this 1s only zbout the heighl waiver, and compalibility. The other
issucs, such as the acrimony berween the owner and the neighborhood, are not related to
compatibility. In addition. did not wunt to make a punitive decision.

Commissioner Sullivan said he disagrees with the motion. There are a4 number of fuctors. Firsl,
sct aside issuc of punitive. There 1s a matter of principle that knowingly violated the law, despite
the economic hardship he may face. Ile belicves people should be more tolerant of higher heights
downtown.

Commissioner Corter said he disagiees with the maotron. Though the waiver is triggered by the
compatibilily, need to look al the other issues. He said that there is 4 risk that zpproval of the
waiver scts a precedent for letting peaple shde. The rules need to be followed for development.

Commissionar Spelman said that she had leaned not supporting the motion, and said the
precedent-selting 1s a serious concern [or her. She said that cconvinic value of the decision does
not need to be a consideration.

Commissioner Riley said he visited the site. and his impression was the same as Cammissioner
Moore's, He did not think it was incompatible, but his problem with the request is that decision
must be made on calcularions that he cannot verify. He is not confident that the structure does not
cxcced the height of the intervening structure. He docs not think a sound decision can be made
hased an the measurements, and 50 he will abstain. He also waould not suppaort a prohibition
against reoflop patios because it does provide eyes on the street salely.

MOTION: DENY WAIVER
VOTE: 52 (JC-1", D§-2""; MA, MM-OPPOSED; CR, CG-ABSTAIN)

16. Preliminary: C8-03-0181.511 - RIVERSIDE MEADOWS (’3 MALR, T
HOUSING}
Location: RIVERSTDE DRTVE AT UPTIILL. &- YTI ] OW JACKTET TLANE.

CARSON CREEK Walcrshed, MONTOPOLIS NPA NPA
Owner/Applicunt:  STEINER & SONS LTD.(BOBBY STEINER) & J.M. RICHARD

Agent: CENTEX HOMES™ (KEITH PEARSON)
Reguest: APPROV AL OF PRELIMINARY PLAN
Staft Rec. RIE (.,fj'MM ENDED
Stafl: _Aivier V. Delgado, $74-7048, javier.delgado@ciaustin i us
, Bill Andrews, 974-7649, il andrews @ci.austin.x.us
” Watershed Protection & Development Review
-

ummw APPROVE BY CONSENT
VOTE: 7-4 (DS-17, MA-2"; JC, CG- ABSTAIN)

T'acilitator: Katic Larsen 974-64173
katic larsen Eresausin tx. us



